
Appeal of Decision Record/FONSI

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in
accordance with the regulations contained at 43 CFR, Part 4 and the enclosed Form 1842-1. If an
appeal is taken, your notice of appeal must be filed in this office (at the above address) within 30 days
~om receipt of this decision. The appellant has the burden of showing that the decision appealed from is
ill error .

If you wish to file a petition pursuant to regulation 43 FR 4.21 (58 FR 4939, January 19, 1993) or
43 CFR 2804.1 for a stay of the effectiveness of this decision during the time that your appeal is being
reviewed by the Board, the petition for a stay must accompany your notice of appeal.

A petition for a stay is required to show sufficient justification based on the standards listed below.
Copies of the notice of appeal and petition for a stay must also be submitted to each party named in this
decision and to the Interior Board of Land Appeals and to the appropriate Office of the Solicitor (see 43
CFR 4.413) at the same time the original documents are filed with This office. If you request a stay, you
have the burden of proof to demonstrate the stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on the following standards:

(I) The relative harm to the parties if the stay is granted
or denied,

(2) The likelihood of the appellant's success on the merits,

(3) The likelihood of immediate and irreparable hann if the
stay is not granted, and

(4) Whether the public interest favors granting the stay.



Fonn 1842-1
(February 1985)

UNITED ST A TES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE BOARD OF LAND APPEALS

DO NOT APPEAL UNLESS
I. This decision is adverse to you,

AND
2. Yau believe it is incorrect I

IF YOU APPEAL, THE FOLLOWING PROCEDURES MUST BE FOLLOWED

Within 30 days file a Notice ~I Appeal in the office which issued this decision (see
43 CFR Secs. 4.411 and 4.413). You may state your reasons for appealing, if you

desire.

1. NOTICE OF APPEAL .

2. WHERE TO FILE

NOTICE OF APPEAL .

SOLICITOR
ALSO COPY TO

Within 30 days after filing the Notice of Appeal. file a complete statement of the
reasons why you are appealing. This must be filed with the United States Department
of the Interior. Office of the Secretary, Board of Land Appeals, 4015 Wilson Blvd"
Arlington, Virginia 22203 (see 43 CFR Sec. 4.412 and 4.413). If you fully stated your
reasons for appealing when filing the Notice. of Appeal, no additional statement is

necessary.

3. ST ATEMENT OF REASONS

SOLICITOR
ALSO COPY TO

4. ADVERSE' PARTIES

Within 15 days after any document is served on an adverse party. file proof of thai
service with the United States Department of the Interior. Office of the Secretary
Board of Land Appeals. 4015 Wilson Blvd.. Arlington. Virginia 22203. This may con.
sist of a certified or registered mail. 'Return Receipt Card' , signed by the adverse part~

(see 43 CFR Sec. 4.401(cX2).

PROOF OF SERVICE

Be certaIn that alUnlf'ss these procpdurf's are followed your appeal u,ill be subjecl 10 dismissal (see 41 CFR .\"ec. 4.402).

communicalions (ire idenlified by serial number of Ihe case beinr, appealed

NOTE: A documenl ;5 no1 tiled until it is actually received in Ihe proper ottic£' (see 4J c'FR .~f'C. 4.40/(a))

s tl.# ~ ~ { JtI I/VI cf 7 j'- t:J y

Within 15 days after each document is filed, each adverse party named in the decision
and the Regional Solicitor or Field Solicitor having jurisdiction over the State in which
the appeal arose must be served with a copy of: (a) the NQ/icE' 01 Appeal, (b) the Stat~
ment of Reasons, and (c) any other documents filed (see 43 CFR Sec. 4.413). Serv1ce
will be made upon the Associate Solicitor, Division of Energy and Resources, Wash.
ington, D.C. 20240, instead of the Field or Regional Solicitor when appeals are take!\

from decisions of the Director (WO-100).



(c) Exhaustion of admimslraUVe
rf'medies. No decision which at the time
or its rendition is subject to appeal to
t!I\' Director or an Appeals Board shall
,,{: considered final so as to be agency
8(1iun subject to judicial re\iew under
5 U.S.C. 704, unless a petition for a stay
(Jr decision has been timely filed and the
docision being r.ppealed has beenJDade
"rr\Jctive in the manner provided in
paragraph" (a)(3) or (b)(4) of this 6ection
or a dllcision ha6 been made effective
pending appea) pursuant to paragraph
(a)(1) or this section or pursuant to other

pertinent rcgulation.(d) ...

.4.21 Gen«.1 prOV..l0n8.
(a) Effect of dedsIon pending appeal.

Except as otherwise provided by law or
other pertinent regulaUon:

(1) A decision will not be effective
during the time in which a person
adver&ely affeded may file a noUce or
appeal; when the public Interest
requires. however. the Director or an
Appeals Board may provide that a
decisIon. or any part or a decision. shall
be In full fort:e and effective
immediately;

.(2) A decision will become effoctlve
on the day a~er the expiraUon of the
time dUrlnR which a pdnon adversely
offoded may file a notice of appcal
unless a petition for a slay pending
oppeol is filed together with a timely
nolico of appeal; a petition for a slay
may be filed only by a party who may
properly maintain an appeal;

(3) A decision. or that portion of a
decision. for which a slay is not granled
\\'ill become effective immediatEly after
the Director or an Appeals Board denies
or partially denies the petition for a
slay. or fails to act on the petition
wilhin the time specified in paragraph
(b)(4) of this section.

(b) Standards and procedures for
obtaining a stay. Excepl as otherwise
provided by law or other pertinent
regulalion: .-

(1) A petition for a slay of a decision
pending appeal shall show sufficient
justification based on the follo\\ing
slandards:

(i) The relative harm to the parties if
the stay is ~ted or denied,

(ii) The hkelihood of the appellant'5
success on the merits,

(iii) The likelihood of immediate and
irreparable harm if the stay is not
granled. and. .

(iv) ""hether the public interest favors
granting the stay;

(2) The appellant requesting the stay
bears the burden of proof to demonstrate
lhal a stay should be granled;

(3) The appellant shall serve 8 copy of
ils notice of appeal and petition for a
stay on each party named in the
decision from which the appeal is taken,
and on the Director or the Appeals
Board 10 which the appeal is taken, al
lhe same time such documents are
served on the appropriate officer of the
Department; any party. including the
officer who made the decision being
appealed. may file a response to the slay
petition \\ithin 10 days after senice;
failure to file a response shall not result
in a default on the question of \\.helber
a slay should be granted; serviCt! shall
be made by deli\'ering copies personally
or by sending them by registered or
(:t'~ified mail, return receipt requesled;

(4) The Director or an Appeals Board
shull grant or deny a pelition for 8 slay
prnding appeal. either in \\'hole or in
Pil~. on the basis of the factors listed in
pilra~raph (b)(I) of this section, \\ithin
4.5 (;a It'lldar days of the expiration of the
tlrne for filing 8 notice. of.eppee.l;
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