
COMMENT LETTER:  1





1-A

1-A--On page 1-2 in the section, “Location of the Planning Area,” the last sentence has been changed 
to read, “The northern section of the Planning Area nearly surrounds, but does not include, the El 
Malpais National Monument, administered by the National Park Service (NPS).”

RESPONSES TO COMMENT LETTER:  1



1-B

1-C

1-D

1-E

1-F

1-B--In Chapter 1, ten issues are identified as requiring management resolution.  In Chapter 2, 
four potential courses of action (alternatives) are described to resolve the issues.  Chapter 3 
contains descriptions of numerous resources of the Planning Area, the opportunities and 
constraints on their use, and the support services required for effective resource conservation and 
use.  Chapter 4 contains the analysis of the potential impacts under each alternative.   We have 
found that this format allows the public to follow the impacts by alternative or by 
resource/support service.  The format may cause some redundancy but not inconsistencies in 
analysis.  We have reexamined page 4-5 of Chapter 4 and find no inconsistencies.

Planning for a multiple-use agency is complicated by the agency’s need to provide 
support services.  Access to cultural sites is accounted for in the access and transportation 
acreage and mileage.  Access and transportation services development and needs can be required 
by or restricted by cultural resource availability.  If the cultural resources can be visited and 
viewed by recreators, access is desirable.  If on the other hand, cultural resources need 
protection, restriction of access is desirable.  It is useful in our planning and National 
Environmental Policy Act (NEPA) analysis to examine each resource or service need in relation 
to the issues to determine what the impacts of implementing each alternative would be.  (The 
document text has not been changed)

1-C--Discussion on page 4-9 (Issue 7--Cultural Resources) states that implementing the cultural 
resources management program outlined in the No Action Alternative could impact American 
Indian uses and traditional cultural practices.  The discussion on page 4-10 considers how the 
management program for American Indian uses and traditional cultural practices could affect 
cultural resources.  Because the No Action Alternative does not include management actions 
specifically related to these practices (refer to page 2-35), cultural resources would not be 
affected.  In other words, under this alternative, management of cultural resources would affect 
American Indian uses and traditional cultural practices, but management actions related to these 
uses and practices would not affect cultural resources.

1-D--The Ranger Station Nature Trail was evaluated for potential environmental effects in an 
Environmental Assessment (NM-017-90-04), as stated on page 2-2 of the Draft Plan/EIS.  Also, 
the impacts of the additional ½ mile of trail are considered in this Proposed Plan/Final EIS.

1-E--The purpose of this document is to provide land use planning for public lands and resources 
of the NCA, in accordance with  Section 301 of Public Law 100-225 (refer to page 1-2 and 
Appendix A-2).  It is a complex multiple-use plan addressing 10 major issues and 4 different 
alternatives.

After the initial scoping and consultation with the National Park Service, it became 
apparent that public interests ranged from the BLM making minimal changes in the NCA and 
letting it remain “natural,” to making developments that would encourage higher levels of 
visitation and enjoyment of the naturalvalues.  The specifics for each alternative were based on 
assessment by an interdisciplinary team of BLM specialists, who considered other NEPA and 
planning documents to get a regional and national perspective.  The team determined that a 
reasonable way to approach alternatives would be to select general themes or management 
philosophies to guide alternative development.   These specialists discussed geographic units, 
regulatory and resource constraints, and resource potentials, making a range of recommendations 
suited to the areas and their capabilities.  They then grouped these recommendations to form the 
alternatives.  The criteria established with the issues in Chapter 1 were considered in this 
alternative development process.



1-J

1-I

1-H

1-G

1-F--The term, “limited facility development” was intended to express that facilities already 
approved through the NEPA process but not yet built would be developed as funding permitted.  
Further facility development could be needed for resource protection, interpretation and 
environmental education, and visitor safety and health, but its extent would not be known until 
the need for action was identified and evaluated.  No additional recreational facilities such as 
campgrounds, trails, picnic sites or trailheads would be built.  Changes have been made in Table 
A and within the text of the document to clarify the proposed level of development.

1-G--Little mitigation has been proposed in this plan because much of the Planning Area has 
been under special management for years [as several Wilderness Study Areas (WSAs), an 
outstanding natural area, and a natural environmental area], as identified in the Rio Puerco 
Resource Management Plan (RMP).  Because much of the acreage has been under interim 
wilderness management to maintain wilderness values, federal minerals are not available for 
development.  (The BLM can also acquire private surface and mineral rights as they become 
available.)

Continuing management under the added requirements of the NCA legislation has 
removed other conflicting uses that would have required mitigation.  For example, the legislation 
requires the withdrawal of lands from entry under the land laws (so they cannot be sold or 
exchanged), and prohibits commercial timber and woodland harvest.  Motorcycle races or other 
off-road vehicle competitive events are excluded.  The BLM must monitor recreational values, 
and has identified the limits of acceptable change to them.  (However, American Indian access is 
allowed, and valid existing rights-of-way remain open.)  Because of all these requirements and 
special management conditions, much of what might have been mitigation was used to create the 
alternatives.

The BLM develops more specific mitigation measures and Best Management Practices 
during planning for individual projects, including the management of livestock grazing 
allotments.

1-H--Much of the information in Chapter 3 is based on Field Office file data gathered and 
developed for this document.  Formal references added for cultural resources are listed below; 
references for socioeconomic information are listed at the end of Tables 3-17, 3-18 and 3-19 in 
this final document.   Information about traditional cultural properties and practices in the El 
Malpais NCA is drawn primarily from government-to-government contacts between the BLM 
and the American Indian tribes and pueblos who have interests in the area.  These sources 
supplement the text references and reference list found in the draft document. 

The cultural-historical framework for the El Malpais area was defined in the mid-20th 
century by two researchers:

Dittert, Alfred Jr.  1959.  Culture Change in the Cebolleta Mesa Region, Central 
Western New Mexico.  Unpublished doctoral dissertation.  Tucson, AZ: 
University of Arizona.

Ruppe, Reynold Jr.  1953.  The Acoma Culture Province: An Archaeological 
Concept. Unpublished doctoral dissertation.  Cambridge, MA: Harvard 
University.



The other major source of information is a series of large-scale, 
Class II and Class III, cultural resource inventories funded by the BLM and 
completed through the University of New Mexico, Office of Contract 
Archaeology (Albuquerque, NM).

Doleman, William H.  1990.  El Malpais NCA, 1989 Archeological Survey, 
Final Summary Report.

Elyea, Janette.  1990.  The NZ Project, Archeological Survey Report.

Wozniak, Frank E. and Marshall, Michael P.  1991.  The Prehistoric Cebolla 
Canyon Community: An Archeological Class III Inventory of 320 Acres of 
BLM Land at the Mouth of Cebolla Canyon.

Marshall, Michael P.  1993.  Archeological Investigations in the Cerritos de 
Jaspe Subunit of the El Malpais Conservation Area, The 1991 BLM Survey.

Elyea, Janette; Hogan, Patrick and Wilson, C. Dean.  1994.  The Armijo 
Canyon Archeological Survey.

1-I--The scoping and analysis data have been reviewed.  The interest level on this EIS has  been 
low from the beginning, in part because many people were reasonably well 
satisfied with decisions in the original Plan/Environmental Assessment (EA--
1991).  Therefore, the issues raised in the 1995 scoping were those not 
resolved in the original document, including wilderness, levels of recreational 
development (including vehicular access), American Indian concerns and 
Continental Divide Trail location.  These concerns led to the earlier Plan/EA 
decisions being appealed on procedural technicalities.  The issues continue to 
relate to the same resources.

Baseline information and public attitudes toward cultural resources and American 
Indian traditional cultural practices have not changed in any significant way since scoping for the 
DEIS.  The BLM has maintained contact with local tribes regarding American Indian concerns, as 
outlined in Table R-A below.  No comments from these groups were received on the draft 
document.

Visitor data projections were done based on the comparison of highway “capture rates” 
at other National Park Service facilities that are similar to the El Malpais Complex (the National 
Monument and National Conservation Area) in terms of park features, resources and/or physical 
situation.  Capture rates represent the proportion of motor vehicles that enter an area as compared 
to the number of vehicles that are known to travel an adjacent or nearby roadway. 

(Continued 1-H)



(Continued 1-I)

The BLM relies on the judgment of its interdisciplinary teams to assess data, trends 
and projections for the future.  The El Malpais Team recognized the limits on the data, but 
considered it to be the best available, and adequate for completion of the Plan/EIS.  The 
Congress specified that the plan for the NCA include four parts: (1) An implementation plan for 
interpretation and public education, (2) Public facility plans, (3) Natural and cultural resource 
management plans, and (4) A wildlife resource management plan.  After scoping (both with the 
public and with resource specialists), six other issues were included in the Plan/EIS.  The 
document is comprehensive and should remain a viable land use plan for the next 15 years.



1-P

1-O

1-N

1-M

1-L

1-K

1-J--You are correct, page 2-40 mentions that more livestock developments are proposed.  
However, no specific range improvements are proposed under Alternative B.   The text has been 
revised to state that additional livestock facilities could be developed if monitoring indicated a 
need, and NEPA analysis was done (refer to page 2-64--“If monitoring studies indicated the need, 
existing plans would be revised, new plans developed , and/or livestock grazing use reduced”).

1-K--Maps 33 and 34 show existing improvements.  Map 33 is referred to on page 3-10 of the 
Draft Plan/EIS, while Map 34 is referred to on page 3-13.

1-L--When this draft document was prepared, no specific range improvements were planned under 
the No Action Alternative, and no need for them had been identified under any alternative.  The 
improvements were expected to be the same under all alternatives until monitoring provided data 
that suggested other improvements were needed for effective management.  The statement on page 
4-12 was intended to indicate the BLM’s commitment to NEPA compliance if monitoring indicated 
the need for other improvements.  

Since the draft was prepared, litigation has been brought against the BLM that requires 
site-specific NEPA analysis for the renewal of most of the grazing permits in the Planning Area.  
As a result of the litigation, the BLM has delayed work on this Proposed Plan/Final EIS and 
completed some qualitative assessments (monitoring) and site-specific environmental assessments 
(EAs) on 13 of the 16 NCA allotments.  This monitoring and assessment has shown a need for 
management improvements to upgrade ecological conditions on five of these allotments; some 
improvements are already being developed.  The BLM has found no significant impacts resulting 
from grazing permit renewals nor these improvements.  The allotments and improvements 
(including new ones) are shown in Table R-B below.  They would be the same under any 

(Continued 1-I)



1-M--The DEIS is quite specific in stating that the only perennial waters within the 
Planning Area are two springs for which no water quality data is available.  One spring, 
Cebolla, was in private ownership until recently when it was purchased and fenced by the 
BLM.  The associated wetlands also have been fenced to exclude livestock. 

The other spring, Cebollita, is high on the side of a steep mesa slope and is only 
impacted by occasional trespass livestock.  It was originally developed by a homesteader 
and diverted for irrigation on private lands below the mesa.  The diversion is a long way 
downslope from the spring and has had no known impact on groundwater recharge, 
wildlife, wildlife habitat or water quality.  The BLM has no basis for challenging the 
private landowner’s right to the diversion.

The BLM’s goal in piping some water away from springs is to remove livestock 
impacts from the spring and associated wetlands.  This policy is part of the agency’s 
ongoing program to reestablish riparian ecosystems and improve water quality. 

The mitigation of past livestock impacts by eliminating sediment and fecal 
material in the water should improve water quality.  None of the alternatives in the 
Plan/EIS proposes to reverse the fencing or livestock exclusion.

1-N--Refer to Response 1-M.

1-O--No specific reductions in livestock grazing are proposed under Alternative C, nor are  
specific range improvements.  Refer to Responses 1-J and 1-L.

1-P--Page S-7 (Summary Table) of the Draft Plan/EIS refers to the rest period required in 
Allotment Management Plans (AMPs) or Coordinated Resource Management Plans 
(CRMPs) as they are developed.  The need to develop AMPs or CRMPs is based on 
resource conditions or management issues.  As livestock grazing is not an issue to be 
resolved in this EIS, no detailed alternative consideration and impact analysis were 
performed nor presented in the document.   The statement on page 4-19 (revised) that “rest 
from livestock grazing use would be increased and rangeland improvements would be 
constructed to improve patterns of livestock grazing use” reflects management actions that 
would be addressed in an AMP.  Where applied, these management actions would have a 
positive impact on vegetation.



1-T

1-S

1-R

1-Q

1-Q--BLM land use plans such as the one for this El Malpais NCA are issue driven.  Only those 
resource uses at issue are subject to the NEPA requirements of alternative formulation and impact 
analysis.  Threatened and endangered species assessments have been made, with no 
determination that livestock is an issue.  Wilderness recommendations to the Congress through 
the BLM’s New Mexico Statewide Wilderness Study (1988) concluded that livestock grazing does 
not affect these areas’ suitability for designation as wilderness.   During the development of the 
Plan/EIS, no BLM specialist identified the need to consider livestock grazing as an issue 
requiring resolution in the Planning Area.

The BLM evaluates range condition and adjusts livestock grazing numbers when 
needed as part of its ongoing range management program.  As stated on page 2-15, the agency 
completed a livestock grazing EIS in 1982 and followed up with monitoring studies.  Appendix 
L, Table L-1, displays the adjustments in livestock grazing use and management that were made 
in 1992 based on the monitoring studies.  Site-specific NEPA EAs for grazing permit/lease 
renewals have been completed in 1999-2000 for 13 of the 16 grazing allotments overlapping the 
Planning Area.  EAs for the other three Planning Area allotments are scheduled for completion in 
2002.  Based on these considerations, livestock grazing is not an issue for this Plan/EIS.

1-R--Of the 16 allotments listed in Table 3-13, page 3–31, 6 are in the “I” (Improve) category.   
Allotment management changes have been implemented to improve resource conditions and 
resolve resource conflicts.  Appendix L, Tables L-1 and L-2, displays the management changes 
made before completion of the Draft Plan/EIS.  These tables have been updated in the Final EIS 
to display changes made since publication of the draft document.

Once an allotment is placed in the “I” category, it is not easily changed to the “M” 
(Maintain) category.  Improving resource conditions or resolving resource conflicts sufficiently to 
allow reclassification can take 10 or more years.  Monitoring studies, data collection and 
evaluation must be performed in many cases for over 10 years before adequate information exists 
for such a reclassification.  “I” category allotments are the highest priority for committing BLM 
resources.  Keeping allotments in the “I” category maintains the agency’s priority and focus for 
monitoring studies.

1-S--Clarification of “recreational use would be discouraged” in Alternative C has been provided 
in the Final EIS.  The BLM’s intent would not be to promote or market recreational opportunities 
within the Planning Area, but to direct visitors inquiring about such opportunities to other areas.

1-T--The visitor use figure of 65,000 applies to Fiscal Year 1995, as stated in Table 3-1.  This 
table and the text of Chapter 3 have been revised to reflect more recent visitor use figures for the 
NCA and National Monument.



1-X

1-W

1-V

1-U

1-U--For consistency, the terms in Table A and Table 2-10 have been revised.

1-V--We did state that we would work with other road administrators if upgrades, realignments, 
rehabilitation or construction proposals involving their roads were needed (refer to page 2-4 of 
the Draft Plan/EIS).  Upgrades of any BLM-administered road would be the result of the 
increased frequency of maintenance or reconstruction of an existing road.  Reconstruction 
would generally occur when resource protection or user safety was needed as the result of a 
natural occurrence or management  practice.

Analysis of the impacts from upgrading BLM roads does not appear to be essential to 
a reasoned choice among the alternatives.  Improved accessibility as a result of road upgrades 
from reconstruction or maintenance may result in changes in visitation to areas accessed by the 
roads.  Visitation may increase because of improved access for those who did not have the 
proper vehicle to negotiate the rough road before it was upgraded.  However, present users 
could also have to go elsewhere because they could no longer enjoy the driving challenge of a 
rough road and the experience of isolation, with other visitors accessing the area.  In Chapter 3 
of the Draft Plan/EIS, recreational visitor use along BLM-administered roads is estimated to be 
low.

1-W--The “Special Designations” entries in Table A (page S-6) refer to nominations of 
archeological and historical sites to the National Register of Historic Places, which is not the 
same as eligibility of sites for the register.  The criteria for National Register eligibility are very 
broad.  Most of the hundreds of archeological sites found in the El Malpais NCA have the 
potential to yield information important in prehistory, and are therefore eligible for the National 
Register regardless of which plan alternative is selected.  In practice, only the most deserving 
properties are actually nominated to the National Register.  The table entries present varying 
degrees of emphasis placed on the actual nomination process under the four plan alternatives, 
not the numbers of properties that might be considered eligible for nomination.

1-X--The DEIS was sent to the New Mexico State Historic Preservation Officer (SHPO) and 
the Advisory Council on Historic Preservation.  The SHPO’s comments are included in this 
document.  Compliance with the National Historic Preservation Act is based on the “Protocol 
Agreement between New Mexico Bureau of Land Management and New Mexico State Historic 
Preservation Officer,” which was implemented under the BLM’s national cultural resources 
Programmatic Agreement.

Consultations for this plan with American Indian tribes and pueblos are listed in 
Response 1_I.  Alternatives for treatment of cultural resources were highlighted during each 
consultation.  A complete listing of American Indian groups who received copies of the DEIS 
for review is provided on page 5-3 of the draft document.



1-AA

1-Z

1-Y

1-Y--The statements referred to in this comment are found on pages 4-9, 4-29, and 4-60.  They 
are part of a discussion that points out that cultural resources in the El Malpais NCA are valued 
from several differing points of view, and these different viewpoints cannot always be reconciled.  
Actions intended to protect scientific and interpretive values, such as signing, stabilization, and 
erosion control, can also be seen as intrusions that detract from the spiritual qualities attributed to 
the sites by traditional American Indians.  Allowing nature to take its course on the sites, as some 
American Indians advocate, would inevitably lead to the loss of scientific and interpretive values.

Many of the management prescriptions developed in this document (especially under 
Alternative D) are compromises intended to conserve scientific and interpretive values while still 
respecting traditional American Indian values.  Examples include effective prohibition of 
scientific research that involves site disturbance, and establishment of procedures to allow 
collection of prehistoric sherds for use in pottery making.

The key to mitigating or resolving these issues is continual consultation with all of the 
publics who have a stake in managing these resources.  Consultations with the New Mexico 
SHPO, American Indian tribes and pueblos regarding these activities are discussed above in 
response to comment 1-I.

1-Z--The fencing identified on page 2-55 (1½ miles to protect the riparian area along Cibola 
Creek) was built in February 2000 as part of the BLM’s grazing permit reauthorization process.  
The fence was constructed to agency standards to prevent any access problems for wildlife, so no 
habitat fragmentation is anticipated.  No access problems for recreation users or American Indian 
people are anticipated.

1-AA--Refer to Appendix Q, which contains a copy of the Biological Assessment and the U.S. 
Fish and Wildlife Service’s Biological Opinion/Concurrence Letter.



1-AD

1-AC

1-AB

1-AB--All actions proposed in the Plan/EIS were evaluated in the Biological Assessment (refer 
to Appendix Q).  Individual EAs for projects to protect T&E species would be completed if the 
projects were not already identified in the EIS.
 

1-AC--Several local American Indian tribes consider the NCA region to be part of their 
traditional tribal use area, including the Acomas, Lagunas, Zunis and Ramah Navajos.  In 
particular, the Ramahs, who live west of the NCA, continue to use the region for gathering 
natural materials for traditional and subsistence purposes (including plants, piñon nuts and 
fuelwood), hunting and religious practices.  Under the Preferred Alternative, 14 miles of local 
routes in the Chain of Craters Unit near the Ramah area would be closed to motorized vehicles.  
Tribal members who used portions of the unit near these routes would have to access them on 
foot or by horseback unless otherwise authorized.  However, the Ramahs are not solely 
dependent on this 18,000-acre area for these uses.

1-AD--Consultations with American Indian tribes and pueblos are discussed above in 
Response 1-I.



1-AH

1-AG

1-AF

1-AE

1-AE--Cibola County is a minority county, as indicated by the figures shown in Table 3_17.  In 
1990, the county’s American Indian population was over 38 percent of the total.  The Hispanic 
population was 34 percent, making the total minority population more than 72 percent.  
However, because analysis has determined that the Preferred Alternative would not cause 
significant impacts, a disproportionate distribution of impacts in Cibola County would not be a 
problem.

Other environmental justice considerations are stakeholder involvement, benefits and 
burdens.   The BLM has maintained contacts with American Indian groups living and having 
cultural interests in Cibola County throughout the planning process.  The plan includes measures 
to allow for some uninterrupted American Indian use within the NCA on specific occasions.

In Appendix R of the Draft Plan/EIS, Catron County population figures are provided, 
showing that minorities account for approximately 30 percent of the total population.  If the 
Preferred Alternative created significant impacts and more than 30 percent of these impacts 
affected minorities, the BLM would consider this a disproportionate impact on low-income or 
minority groups.  Based on the management actions being proposed for Catron County, the BLM 
believes no impacts to the human environment of Catron County would occur, and no 
disproportionate distribution of impacts would exist.

[Note: Catron County was not included in the draft document until it became evident 
that approximately 15,100 acres of federal land adjoining the Planning Area lie within the county 
(.3 percent of the total county acreage).  These lands have high-value cultural resources similar to 
those in the NCA.  The BLM has included the lands in this document to recommend their 
addition to the NCA for efficiency of management and resource protection.  This recommended 
area would require plan amendment and NEPA analysis only if the Congress formally designated 
it as part of the NCA.]
 
1-AF--As discussed on pages 3-32 and 3-40 of the Draft Plan/EIS, water resources in the area 
consist of two springs with about 20 acres of wetlands, no perennial streams, a dozen ephemeral 
channels and several ephemeral playas, and stock tanks and shallow windmills for watering 
livestock.  Showing these resources on a map would mean that they were critical to some 
proposed activity, the informational process, or the final decision.  The only activity proposed for 
these waters is protecting the springs and wetlands, which is nearly completed.

1-AG--The DEIS documents the analysis of the impacts of all four alternatives.  The effect of the 
total of all uses, both current and proposed, on surface and ground water would be very small.  
Well and spring water are used only when livestock are present in a pasture that has these 
features.  Earthen stock tanks capture some surface runoff when it rains.

No designated stream segments or water quality standards exist in the area.  Additional 
water quality and riparian protection for the two springs, the wetlands, and the two playas is 
being built.  Little water quality data for analysis is available from the area.

1-AH--No activities proposed would require either Section 402(p) or 404 Clean Water Act 
permits.



1-AK

1-AJ

1-AI

1-AI--Refer to Response 1-AH.

1-AJ--We use this format because many readers find it easier to absorb information in 
pictorial (tabular) format rather than from narrative.  They can generally get a comparative 
picture of the difference between alternatives when they read through the section describing 
the first alternative.  These tables are then referred to in the later alternatives.  We have used 
this format for some time and feel it effectively conveys our information.

1-AK--The term “kipuka” has been added to the glossary.



Comment acknowledged.

COMMENT LETTER:  2 RESPONSE TO COMMENT LETTER:  2



COMMENT LETTER:  3



3-A

3-B

3-C

3-A--The Biological Assessment and U.S. Fish and Wildlife concurrence are shown as Appendix 
Q in this Proposed Plan/Final EIS.

3-B and 3-C--Refer to Appendix Q in this Proposed Plan/Final EIS.

RESPONSES TO COMMENT LETTER: 3



3-D

3-E

3-F

3-G

3-D--The publication, Suggested Practices for Raptor Protection on Power Lines--The State of 
the Art in 1996 is now referenced as the most current information available.
 

 
3-E, 3-F and 3-G--Refer to Appendix Q in this Proposed Plan/Final EIS.



4-A

4-B

 4-A--As explained on pages 1-1 and 1-14 of the Draft Plan/EIS, Section 501(b) of P.L. 100-
225 directs the BLM to review and recommend to the Congress the suitability or 
nonsuitability of the area called the “Chain of Craters” for preservation as wilderness.  (Two 
wildernesses are now part of the NCA.)  In complying with Supplemental Program Guidance 
1623.61, the agency also must identify public lands having wilderness characteristics.  To 
meet this requirement, the BLM reviewed 10,380 acres of acquired and public lands 
contiguous to the Cebolla Wilderness (refer to page 3-16 and J_1 of the Draft Plan/EIS for  
more details).  If an area or part of an area is suitable, the BLM submits a recommendation 
through the Secretary of the Interior and the President to the Congress to include the area in 
the National Wilderness Preservation System.  No proposal is made in the plan to “rid the area 
of cattle ranchers.”

 4-B--Development of this well and storage tanks was contrary to the provisions in Chapter 
III, Section 3(c)(Livestock Developments), Part D (Rangeland Management) of the Interim 
Management Policy and mandates of Section 603(c) of the Federal Land Policy and 
Management Act (FLPMA) of 1976.  However, because of the expressed need for a reliable 
water source in this portion of the grazing allotment, use has been allowed to continue, 
pending future Congressional action on the Chain of Craters.  If the Congress accepted the 
BLM’s proposed recommendation for the Chain of Craters WSA, the well would not have to 
be deactivated.  If the Congress determined that the area should be designated as wilderness, 
the well and storage tanks could be “cherry-stemmed” out during boundary delineation at the 
time of legislation.

COMMENT LETTER:  4 RESPONSES TO COMMENT LETTER:  4



5--Comment acknowledged.

COMMENT LETTER:  5 RESPONSE TO COMMENT LETTER:  5



(Note: Letters 11, 14, 16, 20, 21, 22 and 25 are identical to Letter 6, and thus are not 
reprinted nor responded to individually.)

6-A--While you may want unrestricted use, others demand absolute protection.  The BLM’s 
responsibility is to listen to the diverse voices of the public and provide the best possible 
balance in natural resource management while following all public land laws.  Executive 
Orders (EOs) 11644 and 11989 and the BLM’s regulations at Title 43 of the Code of Federal 
Regulations (CFR), Part 8340 include provisions for designating public land areas as open, 
limited or closed to the operation of off-highway vehicles.  The Secretary and the BLM must 
also comply with the duties clearly enumerated in Section 603(c) of FLPMA, which states that 
the BLM must manage WSAs so as not to impair their suitability for preservation as 
wilderness. 

EO 11644 provides procedures to ensure that the use of off-road vehicles on public 
lands is controlled and directed to protect the resources, promote the safety of all users, and 
minimize conflicts among the various uses.  In complying with this order and FLPMA, the 
BLM is offering the Preferred Alternative as the best solution.

6-B--Within criteria specified in the BLM’s Interim Management Policy and the Wilderness 
Act, the use of motorized vehicles and equipment for the support of livestock grazing 
operations is permissible, but not without some inconveniences.  Such use would be based on a 
rule of practical necessity, reasonableness, the minimum tool, and the effects on wilderness 
values, not the sole convenience of the operator.

6-A

6-B

COMMENT LETTER:  6, 11, 14, 16, 20, 21, 22, 25 RESPONSES TO COMMENT LETTER:  6, 11, 14, 16, 20, 21, 22, 25



6-C

 6-C--Requirements of the National Environmental Policy Act (NEPA) and 
regulations at 43 CFR 1600 require the BLM to explore and evaluate all reasonable 
alternatives.  According to the “Policies, Criteria and Guidelines for Conducting 
Wilderness Studies on Public Lands” published in the Federal Register on February 
3, 1982 (Vol. 47, No.23, pp. 5098-5122), any plan or EIS containing wilderness 
recommendations should identify a range of alternatives allocating all, part or none 
of the WSA to wilderness.  The need for alternatives arises from the possibilities 
that the preliminary recommendations made by the agency may be altered during 
administrative review and reporting process, and ultimately may be changed by the 
Congress.  Through using alternatives, the following can be identified: (1) the 
probable impacts on other resource values and uses in the area that could result 
from wilderness designation, or (2) the extent to which the wilderness values of the 
area would be foregone or adversely affected as the result of not being designated.



7-A

7-B

7-A--The BLM’s proposed recommendation to be sent forward through the Secretary and the 
President to the Congress would be that the Chain of Craters WSA is nonsuitable for wilderness 
preservation.  However, our policies require that when a WSA is being recommended as 
nonsuitable, the probable effects of alternative uses on the WSA’s wilderness values be 
identified.  As stated above in Response 6-C, the BLM’s preliminary recommendation may 
change, so a reasonable range of alternatives must be considered.  Existing and potential uses 
within the Chain of Craters are identified in the Draft Plan/EIS (refer pages 3-14, 3-15 and 
Appendix I).

 7-B--As described in the Introduction to Chapter 4, impacts are discussed by alternative for 
each specific resource or program.  These impacts would occur from management actions 
developed as alternative ways of resolving the ten issues most pertinent to the Planning Area’s 
management and allocation of public land resources, their use and protection.

RESPONSES TO COMMENT LETTER:  7COMMENT LETTER:  7, 8, 9, 10, 15, 26, 27



7-C

7-C--Refer to Response 4-B regarding deactivation of the water system in the Los Cerros 
Allotment.



7-D

7-E

7-D--Refer to Response 6-A.

7-E--Refer to Response 6-C regarding the requirements for considering alternatives during 
wilderness study.  The BLM analyzed impacts on specific resources and programs to assist 
in determining whether the areas under study were more suitable for wilderness designation 
or other uses.  BLM decisions were based on this analysis.





12-A

12-B

12-A--As presented in Tables 2-10 and 2-11 in the Draft Plan/EIS, 58 percent of the 
Planning Area remains available for vehicle use on 273.1 miles or 75 percent of the roads 
inventoried in 1996. Wilderness designation through P.L. 100-225 had already closed 41 
percent of the Planning Area to motorized use by the general public.  Under the Preferred 
Alternative, the BLM would close only an additional 1 percent of the Planning Area and 
81.4 miles of inventoried roads.

12-B--Yes, the government could seek visual easements, but this would require a willing 
grantor.  An easement is not a fee acquisition or purchase of the private property by the 
federal government.  Easements may be purchased or donated.  In a purchase, the 
landowner(s) would receive compensation for any rights acquired by the federal 
government.

COMMENT LETTER:  12 RESPONSES TO COMMENT LETTER:  12



13-A

13-A--The BLM has tried to take into account the needs of the users and the resources, 
and balance the uses.  Hole-in-the-Wall is located inside the West Malpais Wilderness.  
Section 4(c) of the Wilderness Act and 43 CFR 8560.1-2 prohibit the use of motorized 
equipment, motor vehicles and other forms of mechanical transport for (1) valid exiting 
rights, (2) emergences involving personal health and safety, and (3--under certain 
conditions) in support of livestock grazing operations under which the use had occurred 
before designation.  The type of access you desire is not one of these exceptions.

COMMENT LETTER:  13 RESPONSE TO COMMENT LETTER:  13



17-A

COMMENT LETTER:  17

17-A--The BLM is protecting riparian and wetland areas and water quality in the Planning 
Area.

RESPONSE TO COMMENT LETTER:  17



17-A



18-A--The long-term goal for the Continental Divide National Scenic Trail (CDNST) is to get 
hikers and equestrian users off the roads.  However, until an easement is acquired for the 
proposed CDNST, or the owner is willing to sell or exchange, users will not be able to cross 
private land along the La Rendija segment of the trail without permission.  In the meantime, they 
will have to seek alternative routes around private lands, which could be as you have suggested.  
Since the agency has been studying route locations through this area, several have been proposed 
by users and the agency.  This plan provides for side or connecting trails to the CDNST and the 
use of other spur rountes or cross-country travel to link segments of the CDNST separated by 
non-Federal lands.  Though the county road you recommend would receive less vehicle traffic, a 
safety problem would still exist, along with the problem of visitors having to breathe dust from 
passing vehicles on this type of road.  As stated in response to comments on the Continental 
Divide National Scenic Trail Environmental Assessment Draft Report--Central New Mexico 
Section, Cibola Planning Segment (USDA, Forest Service 1992), the selected route for this trail 
is considered to be the best when considering all inputs from users, private landowners, tribal 
governments and other government agencies.

18-A

COMMENT LETTER:  18 RESPONSES TO COMMENT LETTER:  18



18-A

18-B

18-C

18-B--The BLM will continue to seek an easement for the CDNST through private 
lands in the Cerro Brillante-AFO Unit.

18-C--Since the Draft Plan/EIS was sent to the printer, the marked location of the trail 
treadway has been established through the use of satellite data and the Global 
Positioning System.  A new map with an updated location of the CDNST has been 
added to the Proposed El Malpais Plan/Final EIS.  Refer to Map 38 for updated location 
of the CDNST.





19-A

19-A--Reference to the CDNST corridor was made on page 2-3 in the “Continuing 
Management Guidance” section of the Draft Plan/EIS.  It was implied that the corridor 
location that had already been evaluated through the NEPA process would stand.  However, 
moving the treadway away from roads within this corridor is a long-term goal for the trail, as 
stated in the Continental Divide National Scenic Trail Decision Notice and Finding of No 
Significant Impact for the Central New Mexico Section, Cibola Planning Segment (USDA, 
Forest Service 1993).

COMMENT LETTER:  19 RESPONSE TO COMMENT LETTER:  19





23-A

23-B

23-C

COMMENT LETTER:  23 RESPONSES TO COMMENT LETTER:  23

 23-A--Refer to Response 6-C.

23-B--As the result of grazing allotment boundary adjustments, one less allottee is affected 
by the present BLM designated wilderness.  Allotment 201 no longer overlaps the West 
Malpais Wilderness.  Table 3-6 and the text have been revised to reflect this change.  Refer 
also to Response 6-B.

23-C--Refer to Response 4-B.





24-A

24-B

24-C

(Note: Letters 24 & 29 are identical, and thus are not reprinted nor responded to 
individually.)

24-A--Analysis of a range of alternatives, including the Preferred Alternative, is required by 
40 CFR 1502.10(e).  Before impacts can be analyzed in detail, reasonable alternatives must 
be developed to (1) satisfy the identified purpose and need for taking the proposed action, 
and (2) resolve the issues.  The BLM manager evaluates the alternatives and the estimation 
of their effects and develops a Preferred Alternative.

 24-B--Cibola County is responsible for maintaining County Road 42.  As explained on 
page 2-4 of the Draft Plan/ EIS, the BLM will work with the county when a realignment, 
upgrade or rehabilitation proposal is presented.

24-C--Refer to Response 4-B.

COMMENT LETTERS:  24, 29 RESPONSES TO COMMENT LETTERS:  24, 29





COMMENT LETTER:  28 RESPONSE TO COMMENT LETTER:  28

28--Comment acknowledged.



COMMENT LETTER:  30



30-A

30-B

30-C

30-D

30-A--If lands are being studied for wilderness under Section 202 of FLPMA, existing and 
new mining operations under the 1872 Mining Law are regulated under 43 CFR 3802 only to 
prevent unnecessary or undue degradation of the lands, not to prevent impairment of 
wilderness suitability as would be required under Section 603 of FLPMA.  Although 
FLPMA does not require Section 202 WSAs to be given interim  management protection, the 
BLM has the authority under Section 302 of FLPMA to manage these lands similarly.  The 
authority to regulate mining activities to the nonimpairment standard would only apply to the 
areas that meet the criteria of Section 603 of FLPMA.  Section 302 provides the authority to 
regulate mining on all public lands to prevent unnecessary or undue degradation.

30-B--The primary goal of the BLM’s wilderness study process is to determine an area’s 
suitability or nonsuitability for preservation as wilderness.  The BLM recommends for 
wilderness designation only those lands for which it has been determined, through the 
agency’s multiple resource planning process and with public involvement, that wilderness is 
the most appropriate use of the land and its resources.  Though you state that no clear reason 
exists for not recommending the 10,380 acres adjacent to the Cebolla Wilderness as suitable 
for designation, others oppose designating any more lands within the NCA as wilderness.

30-C--Refer to Appendix Q in this Proposed Plan/Final EIS

30-D-NEPA and regulations at 43 CFR 1600 require the BLM to explore and evaluate all 
reasonable alternatives.  According to the “Wilderness Study Policy; Policies, Criteria and 
Guidelines for Conducting Wilderness Studies on Public Lands” published in the Federal 
Register on February 3, 1982 (Vol. 47, No.23, pp. 5098-5122), any plan or EIS containing 
wilderness recommendations should identify a range of alternatives allocating all or part or 
none of the WSA to wilderness. Though you state that no clear reason exists for not 
recommending the Chain of Craters as suitable for designation, others oppose designating 
this area as wilderness.  Refer also to Responses 6-C and 30-B.  

RESPONSES TO COMMENT LETTER:  30



31-B

31-A

COMMENT LETTER:  31 RESPONSES TO COMMENT LETTER:  31

31-A--As explained in the alternatives and shown on the access and transportation maps, 
the road through Cebolla Canyon would remain open to public use.  The BLM also 
recognizes that this road requires maintenance and upgrades to provide for safe use.

31-B--Refer to the second paragraph of Response 6-A.





COMMENT LETTER:  32 RESPONSE TO COMMENT LETTER:  32

32--Comment acknowledged.



33-A

33-B

33-C

COMMENT LETTER:  33 RESPONSES TO COMMENT LETTER:  33

33-A--We are aware of the Wild Horse subdivision, which is discussed on page R-6 of 
Appendix R in the Draft Plan/EIS.  The urban spillover impacts of this development would 
not be the result of the BLM’s recommendation to add areas in Catron County with valuable 
cultural resources to the NCA.  These impacts are therefore not analyzed in this document, 
whose scope is the potential impacts of four BLM management alternatives on the 
resources and uses of the NCA  Refer also to Response 1-AE.

33-B--Refer to Response 1-AE.

33-C--Implementation of the Preferred Alternative (D) would not preclude livestock 
grazing.  In its reasonable foreseeable development scenario, the BLM would not expect 
grazing to be excluded.  However, the agency does not have the ultimate decisionmaking 
authority on public lands.



34-A

COMMENT LETTER:  34 RESPONSES TO COMMENT LETTER:  34

34-A--The BLM has “to the fullest extent possible” attempted to “interpret and administer 
the policies, regulations, and public laws of the United States in accordance with the 
policies set forth in the [National Environmental Policy] Act and these regulations.”



34-B

34-B--The BLM does not believe it has used improper segmentation in preparing this document.  
The BLM planning system has multiple levels (refer to page 1-10 of the Draft Plan/EIS).  
Additionally, the agency has done NEPA compliance outside the planning system.

The allotments that overlap the NCA were included in the Draft Environmental Impact 
Statement for the Proposed West Socorro Rangeland Management Program (1982), undergoing 
NEPA analysis along with all other BLM allotments in the area. The BLM used allotment-
specific data to analyze grazing impacts within the West Socorro area, which included the 
present El Malpais NCA.

Administration was moved from the Socorro Resource Area to the Rio Puerco 
Resource Area (now the Albuquerque Field Office), and the grazing decisions were brought 
forward into the Rio Puerco Resource Management Plan (1986).  This RMP is the broadest level 
of BLM planning and is accompanied by a NEPA compliance EIS that includes analysis of 
potential impacts for all lands allocated for grazing in the RMP decisions.

In 1987, the Congress passed Public Law 100-225 which, among other things, 
designated the El Malpais area as an NCA and required the BLM to prepare a General 
Management Plan for it.  The agency’s plan, which included initiatives to establish desired plant 
communities, was completed in 1991 and appealed on procedural grounds.  The BLM lost the 
appeal and was directed to redo the plan (Interior Board of Land Appeals Decision 92-3).

The current replacement document identifies the BLM’s intent to pursue its goals for 
reaching desired plant communities through developing activity-level plans for allotment 
management.  For some allotments including the Cerro Brillante, the agency is also developing 
Coordinated Resource Management Plans (CRMPs), which are similar to Allotment 
Management Plans but are more inclusive in that they analyze all uses and resources involved in 
the effort to achieve desired plant communities and other objectives.  The CRMPs constitute 
some activity- and project-level planning in that some specific projects are discussed (e.g., 
vegetative treatments, water developments, fencing) and included in the environmental analysis.

The El Malpais Plan/EIS is not yet approved, so the Cerro Brillante CRMP is in 
conformance with the decisions of the Rio Puerco RMP.  If the BLM selected the Preferred 
Alternative for implementation in the NCA, the Cerro Brillante decisions would be acceptable 
without modification.  If modifications were required to the El Malpais Plan/EIS decisions, 
livestock management would be coordinated and designed to complement other programs (refer 
to page 2-15 of the Draft El Malpais Plan/EIS).  RMP-level planning is the broad programmatic 
level under which the CRMP activity-level planning occurs.  The intent is to meet the required 
levels of planning and NEPA compliance, not to segment NEPA analysis.

[Note: This process has been further complicated by litigation requiring the BLM to 
complete site- specific NEPA assessments on several Planning Area allotments for grazing 
permit renewals (refer to Response 1-L for more explanation).  The Proposed Plan/Final EIS now 
includes a cumulative impact section to address grazing improvements.]



34-C

34-C--The bison were never in the Cerro Brillante Allotment.  Therefore, livestock use of this 
allotment did not interfere with the bison relocation nor removal.

The BLM considered the Cerro Brillante Unit, which includes the Cerro Brillante 
Allotment, as an alternative site for the bison relocation in the Environmental Assessment for 
the Bison Management Plan, El Malpais National Conservation Area (1992).  However, the 
Breaks Unit near the Cebolla Wilderness was determined to be a more suitable location for the 
bison herd release and establishment.

The bison were brought from the Fort Wingate Military Facility near Gallup, New 
Mexico in February of 1993 and were released in the Breaks Unit.  They scattered through the 
wilderness and neighboring areas until they were removed in the spring of 1995.  The reasons 
for their removal as stated in the Environmental Assessment for the Bison Relocation, El 
Malpais National Conservation Area (1994) were, “the presence of the herd in the NCA has 
caused more resource damage (including destruction of property and domestic animals) than 
originally anticipated.  Adequate fencing to properly contain the bison would be very costly 
(between $¼ and ½ million), and its construction within the Cebolla Wilderness would be 
incompatible with wilderness and recreation uses.  Visitor safety continues to be a strong 
concern.” 

It is difficult to assign a significant value to the bison in terms of cumulative 
impacts, because the State of New Mexico transferred ownership of the bison and received a 
small economic return.



34-D

34-D--The following are responses to comments on the Cerro Brillante CRMP/EA, 
which were submitted by Michael Norte with his comments on the El Malpais 
Plan/EIS.



34-D
2-A

34-D
2-C

34-D
2-B

34-D/2-A--The current grazing use (200 animal units yearlong) is 26 percent less than the grazing 
preference (270 animal units yearlong) authorized under the expiring permit (70/270=25.9 percent).  
The permittee has voluntarily taken this reduction while he determines how best to make effective 
use of the allotment.  The improvements (fencing and water system) are proposals agreed to by the 
permittee that would effectively use the full preference under a management system designed to 
maintain and improve the ecological health of the allotment.  No authorized increase in livestock 
grazing preference would occur unless monitoring (as required in the grazing regulations) showed 
that additional capacity existed.

The permit was transferred to the current permittee with a preference for 270 animals 
yearlong.  The permittee agreed to improvements for more effective use of the allotment’s resources.

It would have clarified the stocking levels under the Proposed Action had we mentioned 
the preference numbers on page 14 of the Cerro Brillante CRMP/EA under the “Rangeland Actions” 
heading.  However, it is stated on this page, “The 10-year term permit would be reissued for the 
current numbers of livestock” (270 animals yearlong).  On page 29 of the Affected Environment 
section it is stated, “Cerro Brillante has a grazing preference of 266 cattle and 4 horses yearlong.” 
The permittee could run this number now if he wished.  Permitting 270 animals to graze yearlong 
does not constitute an increase from currently authorized use.  It appears we have used different 
terminology.  Our permit authorizations are usually referred to as “preferences.”

34-D/2-B--Refer to Response 34-B above.

34-D/2-C--Refer to Response 34-C above.



34-D
2-A

34-D
2-A

Refer to 34-D/2-A above

Refer to 34-D/2-A above







34-D
2-B

Refer to Response 34-D/2-B above



34-D
2-D

34-D
2-E

34-D/2-D--In an EA prepared by the U.S. Department of Agriculture (USDA), Animal and 
Plant Health Inspection Services (APHIS), Animal Damage Control (ADC), the impacts of 
the predator control program for Northern New Mexico (16 northern counties) were 
addressed (EA and Decision for Predator Damage Management in the Albuquerque ADC 
District in Northern New Mexico, 1997).  The resulting decision was reviewed in 1998 by the 
USDA, APHIS, Wildlife Services (WS) and updated.  Under this updated decision, wildlife 
damage control activities by the WS are permitted in response to predator-caused losses of 
livestock, property, or wildlife, or threats to human safety.

The following issues are analyzed in detail in the ADC EA.

1.  The impact of WS predator damage management (PDM) on:
a.  Target species populations (e.g., coyote, mountain lion, black bear);
b.  Nontarget species populations, including threatened and sensitive 
     species;
c.  Private recreational and commercial fur harvest; and
d.  The agricultural community and other agencies, socially and
      economically.

2.  The impact to WS PDM from the public’s use of public lands.
3. The coyote population at which the WS’s take would result in increases in 

rodent, rabbit, and other prey species populations that would, in turn, cause detrimental 
effects on vegetative resources.

4.  The cost of providing PDM services for livestock protection, compared to the 
value of livestock losses avoided.

5.  The humaneness and selectivity of WS PDM methods.

Program activities, methods and their potential impacts on Issues 1c, 1d, 2, 3, 4 and 
5 were the same during the 1998 review as those analyzed in the ADC EA and thus did not 
require any additional review.  To determine if impacts with regard to Issues 1a and 1b have 
remained within parameters described in the EA, the WS compiled and reviewed the 
following information on PDM activities during the past year.  Table A shows the number of 
animals killed by the WS during PDM activities in the district during 1997.  The New 
Mexico Department of Game & Fish provided estimates of sport and other harvest.  (Sport 
harvest data are for season 1996-97, the most current available.)

ADC activities in the past decade have been conducted on approximately 1.6 
percent of the public land in northern New Mexico, resulting in the killing of 48 coyotes (on 
public land) but no other target or nontarget species.  These facts tend to indicate no current 
threat exists to wildlife populations as the result of ADC activities in northern New Mexico.  
(BLM staff have been told by Wildlife Services personnel that no predator control activity 
has been conducted on BLM public lands in the NCA area in recent years.)  Additionally, it is 
the policy of APHIS when conducting ADC actions to ensure species diversity and viability 
(p. 2-14 of the ADC EA). 

BLM staff did not identify any direct impacts of grazing to wildlife in the Cerro 
Brillante Allotment.  The cumulative impacts of grazing to wildlife are those shown in Table 
1 from the ADC EA (reproduced below), which were found not to be significant.





34-D
2-C

34-D/2-E--The scope of the CRMP/EA is to discuss impacts rather than subsidies.  
However, subsidies, whether for the development of recreation, the conservation of 
natural resources or the continuation of grazing, frequently are designed to improve the 
social or economic aspects of the human environment.

Section 4 of the Taylor Grazing Act specifies that improvements needed for the 
care and management of livestock may be built on public land under permit or other 
cooperative arrangement.  
The cooperative arrangement for the Cerro Brillante Allotment requires monetary 
contribution from the permittee.  All water wells developed on this allotment have been 
paid for with private funds obligated by the permittee, including installation costs (which 
often exceed the cost of materials), and maintenance costs for the life of each well.  
Materials supplied through the BLM are purchased with range improvement funds, which 
are derived from a portion of the grazing fees that is identified by law to be returned for 
improvement of the land.  BLM contracts to accomplish other project work would be paid 
for in the same manner.

The BLM’s contribution of appropriated funds is only for the design and 
permitting of planned projects.  This is to ensure that any project constructed on public 
land is compatible with multiple use mandates.

FLPMA provides for this action in Section 401(b)(1), resulting in beneficial 
cooperative public land projects since 1976.  FLPMA also states in Section 401, “The 
annual distribution and use of range betterment funds authorized by this paragraph shall 
not be considered a major Federal action requiring a detailed statement pursuant to section 
4332(c) of title 42 of the United States Code.”



35-A

35-A--Refer to Response 7-A.

COMMENT LETTER:  35 RESPONSES TO COMMENT LETTER:  35



35-B

35-B--Refer to Response 6-B.



35-C

35-D

35-C--The primary goal of the BLM wilderness study process is to determine an area’s 
suitability or nonsuitability for preservation as wilderness.  The BLM recommends for 
wilderness designation only those areas for which it has been determined, through the agency’s 
multiple resource planning process and with public involvement, that wilderness is the most 
appropriate use of the land and its resources.  Though you have expressed opposition to 
designating the Chain of Craters as wilderness, others have expressed that the area should be 
recommended as suitable for designation to protect the wilderness values they feel are present 
in the area, such as the opportunity for solitude.

35-D--The BLM tries to accommodate public land recreational users by providing areas for 
those who are physically fit to hike and enjoy solitude, as well as areas for those who may not 
be physically mobile and depend on motorized equipment for access.  Our recommendation is 
that the Chain of Craters is not suitable for preservation as wilderness.  However, the Congress 
makes the final decision.  Recreation, natural and cultural resources have been considered 
when proposing designated routes for vehicle travel.



35-E

35-E--Alternatives have been considered as required by NEPA.  Alternative D is the BLM’s 
Preferred Alternative, which the agency feels would provide the best balance of 
environmentally sound uses.  Under this alternative, the BLM would recommend to the 
Congress that the Chain of Craters Wilderness Study Area was unsuitable for inclusion in the 
wilderness preservation system.



36--Comment acknowledged.

COMMENT LETTER:  36 RESPONSE TO COMMENT LETTER:  36



37--Comment acknowledged.

COMMENT LETTER:  37 RESPONSE TO COMMENT LETTER:  37
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